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ESSENTIAL FACTORS 


In deciding how to respond to Iragi use of CW against its 
Kurdish population, the U.S. has two closely celated objectives: 


-- To deter further use of CW by Iraq and other countries; 
and 


-- To delecitimize the acquisition ana use of CW by 
potential proliferators worldwide. 


In essence, these are two means of accomplishing these 
goals. First, the u.S. and other concerned countries can exert 
public pressure on Iraq to foresvear further CW use, relying 
mainly on diplomatic and moral suasion. Second, we can employ 
sanctions (on a multilateral or bilateral basis) to reduce the 
political, economic, ane military benefits Iraq derives fron 
relations with the U.S. and other countries. 


The U.S. hes a large stake in preventing further Iraqi use 
of chemical weapons. Iraq's use of CW during the var and the 
failure of the international community to mobilize an effective 
cesponse hes lovered the {nhibitions on CW use and may have 
conferred a measure of legitimacy on use of these veapons in 
the cegion anc elsewhere. It has also encouraged other states 
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to acquire a Cw capability. Indeecé, several countries —- 
inclucing Syria, Lidya. ano Iran -- heve oc will attain the 
capability to deliver CW over long Gistances with ballistic 
missiles. Some of these countries, as state sponsors of 
tecrocism, could supply terrorists with CW. (An overview of Ci 
use by Iraq and others is et Tad 1.) the worléwice spread of: 
CW capabilities poses a serious threat to international 
security and in particular to u.S. frienés in the "iécle East 
including Israel, Saudi arabia, ane the smaller Arab Gulf 
states. In shocz, 4S 4 result cf Cw use aucing the Iven-irac 
war, the credibility ana effectiveness Gf our aiobal Ca policy 
has been weakened. It is imoecative, tterefore, trat we act 
now to shore up our CW non-proliferation policy. 


There are, however, limits on the U.S. apilicy tc jnfluence 
Icaci policy on Ck use end other hunen rights violations 5. 
aseainst che Kurds. Over the years, u.S., UN, éac Eecopean 
conéemnation of Iraci CW use has hea virtually no effect on : 
Zraoi behavior. Saddam xussein has ceceatedly ianorec 
intecnational opinion ano the U.S., Gespite imocoved relations 
with Bagheac, has had little success in influencing Traci 
policy on issues affecting important Icaai interests. 

Moreover, existing expert controls on Ct precursors anc 
ecuipment have not stopped Iraq's CW program -- only slowee its 
pace. Ic will be difficult indeed to extract frem Irac, 
particularly unger an international spotlight, essurances that 
Iraq will not use CW in the future against its Kurcisn 
population or in Gefense of Iraqi territorial integrity, except 
in response to 4 Cw attack. Indeea, even if IraG agrees to 
issue a public statement abjuring future use of CW, it will be 
gifficult to assert that such an undertaking is creditle. (An 
overview of the Kurdish problem is at Tab 2.) 


ttonetheless, there are potential levers available to the 
U.S. which would grab Iraq's attention as well as squeeze it 
economically. (These measures are listed at Tab 3.) There iS 
no doubt that the use of political and economic sanctions, 
parcicularly if-they were adopted on 4 multilateral dasis, 
vould affect future Iraqi calculations on CW use and send a 
powerful signal that the U.S. iS prepared to put sore teeth 
into its worldwide CW policy. However, with Iraq's amnesty 
announcement and invitation to Western journalists, Iraq's 
current CW campaign against the Kurds may have come to 4 halt. 
Before international attention recedes, ve need to act quickly 
to accomplish our objectives. . 


There are also risks associated with adopting a tougher 
stance on iragi CW use. In particular, there is the harm it 
could cause to our Dilateral celaticnship, the impact it might 
have on our position within the Arab world especially among 
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icaa's Arab allies, and the effects on Iraqi policy toverc the 
ceasezire negotiations ana a ccmprehensive settlement of the 
can-ireq war. (The impact on the bileteral relationship is 


éiscussecé in Tab 4.) 


=~ 


Sinally, ve will need to pay careful attention to our 
lecisietive strategy. The Concress is moving cuickly on 
legisiation to impose sanctions agéinst iraq. Tne pell bill 
agooted by the Senate (S. 2763) would iapose an immeciate trace 
emberco against Iraq. It would pronidit: 1) ail U.S. expores 
to Irag; 2) all U.S. Government crecits or assistance; 3) all 
inports of Iregi oil ofr petroleun erocucts; ano 4) voulc 
recuice the U.S. to oppose loans by international financial 
insticucions. The bill has nany of tne objectionable features 
of other sanctions bills, (e.9-« the lack of any exceotions), 
ane will orobably result in criticisn by our Allies cecéuse of 
its extca-territorial scope. ‘fhe bill charges Iraq with 7 
“senccice*, anc makes other cnéroes which are not surportec Dy 
the facts as ve know them. (Text of the Pell bill et Tab 5.) 


oad 
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ESAC may mark up the Larctos bill, which is identical to the. 
Pell bill, as early as today. It is possible, however, that 
uraC Cnairman Fascell wili deciae to anend the berimen 
Resolution, which condemned the use of CW by Iraq in the 
Iran-Iraq War ano expcessec concern avout its use by iran. 
Fascell may try to refashion the resolution to incluce languace 
concéemning the use of Ch against Kurdish civilians in Iraq. 
this House action, in the form of a non-binding resolution, 
woulé be consicerably more acceptable then the Dincing 
resolution put forward by Lantos. Nonetheless, we cem2in facec 
with the orossect that the Lantos/pell bills will be aporovec 
by both House and Senate. If so, many of the actions 
contemplateé oy this memorandum would te overtaken by events. 


All Bureeus cencerned agree that legislative action at this 
time is premature, an@ that the current bill js too sweeping in 
content. We have conveyed to HFAC our objections to the bill, 
stressing that the Administration should be given time to work 
to obtain credible and public Iraqi assurances that Irag will 
abicée by its obligations under the Geneva Protocol anc renounce 
CW use. In the meantime, we could proceed with immediate 
implementation, as approoriate, of the measures you decide on. 
We would continue to work with the HFAC to develop an 
acceptable bill which is consistent with the Administration's 
position and which is factual in its description of Ireqi 
behavior. 
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ANALYSIS OF OPTIONS 


The U.S. has five broac sotions, ranging fron acgressive 
public éiplomacy ane multinational pressures to the severe 
sanctions embodied in legislation now being circulated on the 
Hill. The advanteses ana disadvantages of each option depend 
primarily on how the costs, the jmpact on bilateral ties ana 
implementation of UNSCR 598, and the benefits, orincipelly 
deterrence of future use of CW, are jucged. 


the first option, which proposes 4 more assertive U.S. 
public stance towareé CW use Dut avoids threats Girectec at 
Icea, lays the necessary groundwork for unilateral U.S. action 
and U.S. participecion in oc leadership of a nulcileteral 
effort. Ootioas t¥o through six are predicated on the 
essumptions tnat (1) untess we are willing to raise the costs... 
to Iraq of its Ca use, it will be impossible to get the Ce 
genie back in the bottle; ana (2) that Iraq has stcong 
incentives to improve relations with the U.S. and to reach a 
settlement with iranr ane that fricticns created by our rougher 


position are outweighed by the gains for our CW policy. 


Finally, the following options represent broad approaches. 
Specific actions listed under each option can be implemented in 
whole or in part. Not is the list of measures exhaustive; 4 
more complete list (at Tab 3) contains a number of measures 
which we jucge as too extreme to be practical at this time. 


Option 1: tntensify Ca Public Diplomacy Camoaicn 


the U.S. mace very tough statements on Thucscay, accusing 
Icag of CW use. We must sustain a strong public posture On the 
issue, for whatever actions we ultimately take will be grounced 
in the public position we stake out curing the remainder of 
this month. ' . 


There are several public diplomacy actions ve could take 
over the coming weeks, mainly of a symbolic nature, to 
delegitimize CW use ané to demonstrate the depth of our concern 
over Iraqi CW use. In essence, the effect of these actions 
would be to reiterate anda uncerscoce out thursday statement, 
based on the principlec position that CW use against 
defenseless civilians js wrong under any circumstances and in 
violation of international law. (Legal implications are 
reviewed at Tab 6.) There are several opportunities over the 
coming weeks to make this point including a White House 
statement (described at Tab 7) to be made as soon 4s possible 
this week, the President's address to the UNGA on Septempet 26, 
publication of an Administration white Paper on CW use by icac, 
and statements mace following high level meetings between U.S. 
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and foreign officials. In addition, we should encourage Our 
European 311i@s to acopt a similarly high public profile on the 
Iraqi CW issue. including meking and publicizing their own 
gemarches. (The potential foc European cooperation is 
éiscussed at Tab 8.) 


spe Lecal Adviser selieves we should also exclore the 
cossibdility of raising the CW issue as pact of the ongoing 
ceaserire Giscussions between Iran ane 1LaG under the auszices 
of tne SYG. Foc example, Resolution $98 provices for the 
estatiishment of an inpartial body to Getermine responsibility 


for the conflict, which is unéerstood to include responsiblity 
for the continuation of the conflict: ana Irag's massive use abe 
Cu could be seen és one of the relevent factors in the 
continuation of the conflict. L recommencs that the U.S. 
consult with the other Permanent Members and the sYG on the Se 
possioility of pursuing this oc similac approacnes. Even if 
unsuccessful in the end, our efforts would Gemonstrate to Icac 
the seriousness of our concerns, and of the nossible long-term 


consecuences of theic use of CW. 
10 and WEA believe it would be 4 mistake to involve tne 
highly contentious question of CW use within Iraq in the 
alceacy Gifficult peace negotiation between Iran and Iraq. It 
would be stretching the mandate of the impartial body 
consiceradly to acé Cw; and, politically, it would make it haze 


for Iraq to work with a body which Tehran insists upon and 
Baghdad opposes. whatever the potential legal linkace, tne 
political Linkage would be highly acverse CO our interest in 2 
settlement. accorcingly, Ie ang NEA believe our other 
approacnes to this’issue in the UN, as discussed in this papel, 
are far coreferable to furthec conplication of the $98 process. 
NEA further believes that such an approach would be welcomed by 
Iran ané would be read by others as ¢ u.S. signal to Iran that 
we are prepared vo adjust our policy in order to seek a more 
normal relationship with Iran. NEA has reservations regercing 
this approach because we have resistec becoming involved in the 
Getails of the necotiations and to do so as this time woulc 


create uncesiraole prececents. 


Option 2: Freeze Chemical ana Hilitary exports Pending Iraqi 
Assurances on CW Use 


This option, which is favored by all Bureaus except £3, 
assumes that effective international pressures cannot be 
mobilized ena that further rhetorical condemnation vill not be 
sufficient to pet the bite on Iraq or to arrest the erosion of 
restraints on the use of CW. Under this option, which could be 
implemented in conjunction with Options one, three and four, 
the U.S., in consultation with the Allies, would impose an 
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eabargo on all chemicals, chemical processing equipment, and 
jaboratory instcumentacion, and would ban the expert of all 
jrems on the munitions control list. Tne latter sanction can 
be imposed -- and lifted -- relatively quickly. dowever, quick 
implementation of a total, unilateral chemical embargo may 
require Presicential action pursuant to the IZEPA. 
Implementation af a mandatory UN ban, however, coule be 
accomplisnec quickly uncer the authority of the UN 


Participation Act. 


Simultaneously with the imposition of sanctions, *¢ shoulc 
seek to coordinate Alliance-wide sanctions. The participation 
of our allies in an ensargo would increace its effecciveness 

ane carry greater political weight than a unilateral U.S. 

effort. However, ve should not permit coordination ¥ith allies 
tc Gelay os veto 9.S- implementation of sanctions. 2 


If we co aécpt these sanctions, We need to give careful 
consideration to the circumstances unger which they might de 
Lifted. ic will oe important, therefore, to give Ices the 
chance to address ove cw concerns. We would propose that these 
emcarcgoes remain in place pencing the outcome of special : 
consultations and receipt of public Iragi assurances regarding 
non-use of CW exceDdt in resfonse to cw accack. Consultations 
should be carried out py a special oresidential envoy. 


Although this option is still largely symbolic -- given 
alternate sources of chemicals and related ena-items and the 
minimal ievel of u.S.-Iraqi military trace -- it woulc have 
some practical effect and, more important, would underscore 
U.S. determination ana signal that we are prepared to take more 
Forceful action in the future. 


The Gisadvantécge CO this approach is that it may harden 
Iraq's position arg leave us with a cGeadlock, despite our 
efforts to mainta:n a dialogue and keep our actions strictly in 
the context of Ireq's CW use. Iraq's insistence that chemical 
weapons were essential to its national survival suggests why 
U.S. and uNsc efforts to halt Iraqi CW use, in the context of 
the ongoing war, were ineffective. Yowever, given 2 victorious 
Iraq -- and now probably quiescent Kurdish population -- it may 
be possible to press successfully foc Iraqi action anc 
undertakings. 

All bureaus telieve that aggressive public diplomacy end 
demarches constitute 4 necessary, although not sufficient, 0.S- 
cesponse. icag ey not be deterred by u.S. sanctions from 
futuce use of CH. However, by caising the cost to 11raq of 
using Cx, the U.S. Cane in effect, make an example of Iraq that 
could derer othe: potential users, like Libya, while endowing 
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the U.S. stand with greater credibility. Finally, we have to 
also carefully calculate the impact on cease-fire talks of a 
freeze on chemical and weapons exports; but, on balance, Wve 
believe that Iraq's position in the cease-fire talks will be 
determined by its strategic objectives vis a vis Iran and the 
costs ang benefits of renewed fighting -- not by measures we OF 
the internationa: community take in cesponse to CW use. Thus, 
the near term risk to u.S. interests of a more aggressive 
response would be limited. 


Ke -alreacy ban the export of 17 chemical precursors t9 
icag. EB would sepcort a4 unilateral embargo of any other 
chemical precursors, including those with duel use, ané any 
military equipment. E3 believes 4a unilateral embargo on ali 
chenicais, chemical processing equipment, ané laboretory 
instrumentation will deny U.S. firms the opportunity to - 
perticipete jn tne reconszcuction of the Icaci oil and chemical 
inéustries. Many of these installations were damaged curing 
the Iran/irag wat zne are in neec of repair and/or cebuiiding. 


Ex-Im reports that it has outstanding guarantees for the 
export of sone $75 million jn agricultural and petroleum 
inéustry chemicals ané chemical products for Irac. These 
procucts are generélly available from other scurces; stooping 
their export dy U.S. firms will not Geny Iraq access to the 
products. 


EB believes the seme ie true of chemical processing 
ecuipment anc laboratory instrumentation. Our exports in these 
product areas have seen flat over the past three years. 
However, with the ena of the war, “é€ expect Iraq to make major 
purchases of chemical processing equipment and laboratory and 
control instrumentation, not to build a CW capability, but 
cather to restore their petroleun processing industry. Again, 
this egquioment is-available from multiple sources. Since these 
would be mainly West-West sales, most would not require COCO 


licensing. 


EB believes we shoule consicer a multilateral embasgo of 
all products used in Iraq's petroleum industry. This would 
incluce not only chemicals but also capital equipment, spate 
pacts, etc. The threat of a coordinated embargo that would 
jmpaic Iraq's export capability would be more likely to carry 
weight with iraq than measures that. damage primarily U.S. 
exporters. All other bureaus agree that a multilateral embacgo 
would be hichly ¢esirable, but maintain that if a multilateral 
effort is nox achievable, the 0.S. should be prepared to act 
unilaterally. 
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Option 3: Orcanize Multilateral Pressure 

where are three main components to this appreach: action 
at the UN, working throuch established fora to stop the further 
use ana spread of CW, and encouraging our European allies ana 
others to adopt a high profile on the Iragi CW use issue. UN 
action would be more immediate but is problematic. (Possinie 
UN options are Gescribeé at Tab 9.) 


As a first step at the UN, we anc several of our allies or 
the Security Council (UK, FRG, Japan) requested on Sepremdec 1z 
that the UR Secretary General sence a tear of experts to Turkey 
and Iraq on an urgent basis to investigate reports of Cw use. 
UNSC Resolution 620 (1986) calls for such investigations when 
use of chemical weadons in violation of internationel lav is 
reportec. Wwe are also seeking support for this initiative fre- 
the Soviets, Chinese, ano others Council members. Assuming Cw 
use ty Iraq against the <urds is sufficiently Gocumentec, we 
could then seek Council agreement to take certain actions. The 
strongest response (an@ most ¢ifficule to achieve) would bv¢ 
mancgatory sanctions under Chapter VII of the UN Charter. nce: 
this authority, for example, the ON could impose a total 
embargo of all exports to Iraq of chemicals and chemical 
processing ecuioment. The imposition of mandatory UN sanctions 
would recuire automatic participation by members in the embarco 
ané would thus eliminate for many countries the neec to seek 
Gomestic statutory authorities for such action. However, there 
have been very few cases of mandatory ganctions in UN history 
end strong orposition would be expected. Possible alternetives 
incluée Council conéemnation wf Iraq, 4 call on Iraq to 
Gismantle Cr production facilities, or a renewed call on Membe: 
states to control exports to Iraq of chemicals ano equiprent 
used to manufacture CW. 


There are potentially significant benefits to 4 
multinational approach. It would make Iraqi CW use less of a 
bilateral issue ano Gemonstrate that the international 
community is prepared to take forceful action against Iraq. It 
would also strengthen the international standard against Ch use 
and thus bolster the credibility of our global CW 
non-proliferetion policy. 


u.s. efforts to organize UN action against [rag alceaay 
have triggered a negative Iraqi reaction. Iraq may not 
cooperate fully with a UN investigation, although we believe 
Turkey would find it difficult to refuse a formal request fron 
the S¥G.. Aiso, Iraqi officials have themselves suggested that 
an investicative mission visit the region. Assuming sufficient 
evidence is found by UN expects, it is not clear there would be 
sufficient support in the Council for strong action against 
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Trac. Some members may ar¢eve that Iraq's intecnal affairs are 
not an appropriate matter —:- Security Council considéeration. 
(Wwe will argue that Council action is justified because: Iraqi 
actions violate international law. We are also preparec to 
cite the precedent of UN sanctions imposeé acainst South Africa 
jargely on the basis of human rights violations under 
apartheid.) Nonetheless, 4 vicorous U.S. effort to obtain 
favorable UiiSc action woule be a usefur demonstration of the 
strength of our views, and other members may fine it eifficult 
to vote acainst us on an issue of such wicgesoreaG humanitarian 
concern. In the medium term, we may also want to consicer 
possible action against 1raq in the General assemvuiy oc in the 


UN Human Rights Commission. 


It will aiso be jmportanc to bring internerional oressure 

to bear on Irac through ochec intecnactional fora, such as the - 
cD and the Australia Group. Equally important. we will need to 
encourage our allies and others to adopt a high public profile 
on Iragi Cw use. therefore, We shouleé initiece Gemarches, 
particularly with allies friendly with Iraq an@ with the Arab 
Gulf states, to coordinate our efforts anc puolic statements. 


Thus far, the Soviets have refrainee fron conéemning the 
Iragis by name for their use of CW. However, at the June 
oscow summit, the u.S. and USSR strongly conéemned the spreac 
of illegal use of cw. It is critical that the issue of Iraqi 
cW use be incluced in your talks with Shevarcnacze later this 
month, anc that we work to develop 4 joint ministerial 
statement condemning Iraqi use of cW, We can pave the way for 
such a statement by explaining out approacn to Iraqi CW use tO 
the Soviets now and urging then to take a strongec public 
stance. (A discussion of multilateral forums concerned with Ch 


js at Tab 10.) 


Option 4: Suspend Transfer of Ex-Im 3ank Credits 

In July 1987, the Boera of Directors of the Export-Import 
Bank authorized the resumption of short term insurance covet 
for Iraq with an overall exposure ceiling of $200 million on 
one year terms. AS of August ll, 1988, the Central Bank of 
Iraq has cleared the issuance of up to $175 million; $140 
million in letters of credit have been issued; and, $20 million 
of prodcuct covered by the guarantee prograr have been shipped. 
$25 million remains available for new commitments. According 
Lo Ex-Im, the bulk of these commitments are in agricultural and 
petroleum industry chemicals, and equipment for two tire 
factories. 


Other Gebt guarantees falling due incluce $7.5 million 
between October 1988 and January 1989, anc $3.8 million between 
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May ana July 1989. The Bank Board is considering the extension 
of $100 million in medium tera (§ to 7 yeacs) lending for Iraq. 


Should Iraq reject u.S. attempts to establish a dialogue 
regercins assurances, OF renew its use of Cw in the near term, 
PM, EUR, HA, 10, and S/CT believe we shoule incicate to the 
ex-Im Sank chat we no loncer favor @ change in £x-Ir Sank 
oolicy to orovice medium tern crecits to [zag ($100 million 
over 5-7? years). In acéition, we covle request that the Bank 
not provice letters of credit for tne $25-55 million in shore 
term credits still available for comnicnent. In either case, 
we shouid discourage tne Chairman fron making 4 scheculed 
October trip to paghdaé and ensure chat the GOI understends the 
reason for cancellation. “his measure is aavantaceovs in that 
it can de imposeé ane cepealec ouickly, but is nonetheless 
significant. (zconomic senctions ere analyzed at 7a5 11.) 


ep ané NEA believe that implemearation now would severely 
reduce U.S. business opportunities in Iracg, invite Iceq to 
reteliate by witnholding payment OA jlarce outstanding loens, 
and initiate a Gownward spiral in relations that woula be. 
@ifficult, if not impossible, to reverse in the near to mecdiun 
term. 


Specifically, =3 notes that since the short cecm crecits 
ace used to finance purchases from the U.S.« cancellation of 
this program would hurt U.S. business. woreovels it is likely 
that similar credit arrangements could be made with U.S. 
competitors, therceoy greatly reducing tne jmpact of the loan 
cancellation on Iraq. £B's proposal for a multilateral ban on 
all products used in Iraq's petroleum sector would, however, 
have the effect of blocking many Ex-Im sales. 


Option S$: Suspend -Transfet of Comnodity Credit Corporation 


Crecits 


Shoule Irag continue its use of Ch, oc refuse to give 
assurances against renewed use of these weapons, the U-S. coule 
suspend the extension of credit facilities from Department of 
Agriculture programs, especially those administered by the 
Commodity Credit Corporation (CCC). Legislation nov being 
considered on tne Hill would do just this. 

All concerned Bureaus believe that curtailing ccc ,credits 
would be counterproductive at this time. A ban on credit 
guarantees would have the practical effect of stopping U.S. 
food exports to Iraq. Qwing to Ireg's wer indebtedness, 
provision of ccc credits has allowed freq to purchase $3.2 
billion in agricultural commodities from the U.S5-s about $1 
billion this year alone. (Iraq is repaying on schedule; but we 
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ace excosed in the amount of $1.5 billion, the total principal 
ovisranding. Iraqi retaliation is therefore a factor to be 
consicered.) Cutting off ccecit cuacaatees would halt the 
program ang thus the flow cf food, which would create the 
apsearance thet .ve have focussed our sanctions on Iraqi 
civilians cather than the regime. 


pecommencations: 


Trat you aporove Option One, intensifiec public Giplonacy 
(fzvocec by all Bureaus). 
nisaporove 


A 


cprove 


at you apgoroeve Option Two, senéing a special envoy to 
3 to secure essureances On tne use of CW ana establishing ~ 


sacgnca 
a uniiateral freere on chemical crecursors ané military exsorts 
(favored dy all Bureaus). 
Noprove Disapprove __ 

séditionally, as 4 variation of this option, impose a> 
unilateral ban on expoccts of cnenicals, chemical processing 
equiznent, ang jaboratory instcumencation. (favored by al} 
becezes except £8). 


Arprove Disapprove 
That you approve Option Three, working through the UN 
(favored by all Bureaus). 


Disaporcve 


Aporove 
That you approve Option Four, blocking transfec of Ex-inm 

Bank credits adi : regarding CW use by Iraq 

(favored by PM, 10, euR, S/CT, HA, S/P: opposed by EB and NEA). 
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AC Disapprove 


That you approve Option Five, ang do not block ccc credits 
to izag (favorec dy all 2ureaus). 


Disapprove 
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Overview of CN use by Iraq ana Countries 


overview of the Kurdish Insurgency 


List of pijateral anc Multilateral Cptions 


overview of u.S.-Iragi Relations 
Senate-pessed Sanctions Resolution 


International Law Implications of Iraci Cw Use 


Draft Public Statements 

Potential for Evropeen Ccoperation 

Un Options 

Multilateral Forums Concernece with Cw 
Analysis of Economic Sanctions 
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Pa ia btn Ceo tas | fees 2 : 
TO: Serta eaioed td Sa i Fy ns / NER 
FROM: s/S-S Team A 
SUBJECT: Revision of Document BRI67IF 


This is to confirm our telephone conversation on 
: regarding the attached document. 


The document is being returnec for the following reasons: 


Make corrections as shown on attached. 7 


_____ ~Pilease acquire clearance(s) from ___________- 
__séPer:«“S/S, document is OBE'd. 

Please readdress memo" to 
(If letter is to be signed, please substitute 
appropriate letterhead.) 


Prepare a crosshatch telegram for NSCS clearance. 
Retucn original correspencence and copy of outgoing 
State cable under cover of a Levitsky-Powell 


transmittal form. 


va Other, as described below. 


Please return this chit and tne attached document with your 
revisions to S/S-S, Team A, Room 7241. 
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; GI] 2 regarding the attached document. 


The document is being returned for the following reasons: 


ake corrections as shown on attached. . 
Please acquire clearance(s) from Eb ‘ : 
Per S/S, Gocument 15 OBE‘d. . : 


Please readdress memo to 
(If letter is to be signed, please substitute 


appropriate letterhead.) 


Prepare 2 crosshatch telegram for’ NSCS clearance. 
Return original correspondence and copy of outgoing 


State cable under cover of a Levitsky-Pcwell 
transmittal form. 





Other, as described below. 


Please ceturn this chit and the attached document with your 
revisions to S/S-S, Tean A, Roem 7241. 
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Chemical Weapons Use 


The Iraqi CW Program. Iraq initially sought to acquire a 
CW capability to counter & perceived Israeli Cw threat. The 
development of its chemical weapons capability began in the 
early to wid-1970s8, well before its war with Iran. In the 
early to mid-19708, riot control agents were employed against 
the Kurds. The war with Iran gave additional impetus to the 
program in the early 1980s. 


Iraq now possesses the largest chemical weapons production 
capability in the Middle East and has the capacity to increase 
its stockpile significantly over the next few years. The 
principal agents being produced are the blister agent mustard, 
the nerve agents tabun and sarin, and the rjor eentrol agent 
cs. 





Embargoes on precursor chemicals have not stopped Iraq's 
program -- only siowed its pace, They have increased the cost 
of the program and intensified Baghdad's search for additional 
precursor sources, equipment, and technology, as well as 
stimulating Iraq's efforts to internally produce precursor 
chemicals. Yor example, when the l7-member Australian 
Suppliers Group imposed embargoes on the shipment of certain 
precursor cheuicals to Iraq, Baghdad was forced to shift from 
the standard process using the embargoed chemical Gimethyl 
methyl phosphonate to produce sarin -- a nerve agent. Iraq now 
produces sarin by an equivalent process using phosphorus 
trichloride. 


APVADIES RAENE AO NOT INOVSTIAN 


: a a 


Iraqi vse against the Kurds. Although the use of chemicals 
in anti-Kur Operations een reported for a number of 
years, the scale of such operations appears to have increased 
significantly in the past eighteen months. This coincides with 
an early 1987 decision by the Iraqi government to relocate 
large numbers of Kurds, resulting in heavy fighting throughout 
Kurdistan and widespread destruction of Kurdish villages. The 
pace Of anti-Kurdish campaigning picked up this spring and has 
been particularly intense since the fighting in the main 
Iran-Iraq war stopped. Particularly heavy Iraqi attacks in 
recent weeks, and the concomitant flow of refugees/victins into 
Turkey, has given what has been standard Iraqi practice 
increased visibility. 





two US officials visited Kurdish refugees from Iraq in 
Turkish camps September 5-7. They interviewed (and 
photographed) numerous victims of alleged CW attacks, which 
were said to have begun August 25. Although the victims came 
from a number of different villages, they all told similar 
stories and showed similar symptoms, which appeared to be those 
poammaniy asrociaread with mustard gas. The officers learned 
t jthat the bodies of two apparent CW 
Cadsudataes 422 32 vyacbakir military hospital for autopsy; 
results are not yet available. Several different reports in 
our possession indicatef:: a & 
. - (the casualties they have seen 
represent use of chemical weapons. 


Other Recent CW Use. 


-- Both Iraq and Iran used chemical weapons during the Gulf 
war though Iraq's use began earlier and was more extensive. 


-- Soviet forces in Afghanistan have used lethal and 
casualty-producing agents against the Mujahidin and Afghan 
villages. 


-- Chinese and Vietnamese forces reportedly used Cw during 
their 1979 border conflict, but this has not been confirmed. 


‘- Vietnamese forces employed lethal chemical agents in 


Cambodia and Laos. 


(* 
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-- Egyptian forces employed chemicals in the Yemeni civil 
war during the 1960s. 


-- There have been occasional, unconfirmed reports of CW 
vse in Ethiopia and Angola. 
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Overview of the Kurdish Insurgency 


The Kurds and their Insurgency. 


A largely tribally organized people of some 15 million, 
spread mainly in a contiguous area in eastern Turkey, northern 
Iraq, and north-western Iran, the Kurds have historically 
formed an indigestible lump in the states in which they 
reside. Kurdish nationalism, however, has been espoused by 
only a fraction of the Kurdish population; tribes traditionally 
opposed to the paramount rebel leaders have. provided loyalist 
fighters for the governments combatting insurgency. 

Differences in dialect also have divided. the Kurds and there 
has been little effort to combine with Kurds in neighboring 
states to form a wider national movement. The strength of 
central governments in Iraq, Turkey, and Iran has thus been a 
major determining element in how serious Kurdish dissidence has 
been in each state. : wee 


Iraa 

In Iraq, suppression of the Kurds was a disaster waiting to 
happen. Forming sone 4 million of Iragi'’s 18 million 
population, a large proportion of the Kures in the mountains of 
northern Irag have historically been at odds with the central 
qivernment. The military balance of power between these two 
opponents gradually shifted. By 1975, armed with Soviet 
supplied weapons, Saddam Hussein's regime so dominated the 
conflict that even Iranian military assistance was unable to 
prevent the rout of an insurgency that had continued for over & 
decade and a half in the hills of northern Iraq under the 
tribal leadership of the Barzanis. The Algiers accord of 1975 
confirmed the defeat of the Barzanis ard their aggregation of 
Kur@ish clans and tribes. It led to the resettlement of some 
of the Kurdish population away from the borders with Turkey and 
Iran. 


The remnants of the Barzani organization, egged on by 
Khomeini's regime and with Syrian assistance, took advantage of 
the outbreak of the Iran-Iraq war to resume the insurgency in 
northern Iraq. Saddam Hussein's regime attempted to maintain 
light control of the Kurdish area through playing off the 
Barzanis and their traditional rivals, while pelicing the area 
with locally recruited National Defense Battalions; its crack 
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troops were reserved for 
policy allowed Kurdish i 


=>) = 


use against the main enemy, Iran. This 
nsurgents great freedom of action in the 


north, forming a fifth column behind Iraqi lines when Iran 


launched attacks across 
after Baghdad's negotiat 


the border in the region in 1985. Also, 
fons with Barzani’s traditional rival 


Jelal Talabani broke down, the Talabanis joined in the insurgency. 


19 1987, however, as the Iraqis began to turn the tide of 
battle against Iran, Saddan Hussein opened a new resettlement 


campaign to move disside 
land on the edge of the 


nt Kurds out of the mountains into flat 
desert. This campaign involved the use 


of chemical weapons. It was clear that a3 soon as the battle 


against Iran permitted, 


he would settle accounts with the Kurds. 


Thus, with the ceasefire in August 1988, Iraq threw the full 


force of its regulac for 
insurgency once and for 
resettlement policies. 

and Iran of nearly 100,0 


At the same time, Sa 


ces into the Kurdish area to put down the 
all and to enforce even more rigorous 
This has caused the flight into Turkey 

00 Kurds. 


Adam is doing away with the National 


Defense Battalions, sending joyalist Kurds instead into the 


reqular army. This will 


make sure that the traditional tribal 


leaders no longer have armed men who could respond to their 


call. As a result, the 


customary bases of Kurdish power in the 


north are being broken and military defiance by the Kurds will 


become far more difficul 


c 


— 


t in Iraq. 
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Iran 





In Iran the Kurdish problem has been less significant, partly 
because Kurds there number only some 2 million. Indeed, since 
the reduction of the Kurdish Republic of Mahabad in 1946 after 
the Soviets withdrew from the northern part of the country, 





wehLe 
Kurdish groups have had only limited success in gaining 
autonomy. They did try to take advantage of the breakdown of the 
Shah's authority at the end of the 1970s. and after the 
Iran-Iraq war began, Baghdad intrigued with Qasemlu and his 
insurgents to control sone of the mountainous areas of 
north-Western Iran outside the main roads and towns. But this 
insurgency did not prosper; it never became more than a low-level 
ieritant and has largely petered out in recent years. 


today the Iranian Revolutionary Guard maintains sufficient 
control of the urban areas that the Khomeini regime feels 
confident that it can handle insurgency in the Kurdish area. 
Hence, while Iran {is not interested in receiving large numbers of 
xucdish refuy res, it will probably continue to let a trickle in, 
especially those who have relatives in its territory. Kurdish 
leaders are disappointed by Iran's reluctance to welcome 
refugees; it has accepted only about 16,000, although many more 
sought refuge. : 
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ira i Relations and potential Pressure points 


overview of 0.S.=- q 


I. what We Want From Iraq 


Iraq emerges from the war as the dominant military pover in 
the Persian Gulf, with a well-equipped battle-hardened aray, 
much cf its economic infrastructure {ntact, an estimated 100 
biliion barrels in ofl reserves, and a new self-confidence 
bordering on arrogance. over tine, freed from the need to 
concentrate all their energies on the Iranian enemy, the rraqis 
will translate this economic and military power into increased 
influence in the Middle East and beyond. The military arsenal 
which the Iraqi Army seized in i s last weeks of offensives 
againt Iran is enormous, including much u.s.-origin equipment. 
The Iraqis can be expected to provide it to friendly Arab 
states and perhaps to others in the third world. The Iragi 
dictator, Saddam Hussein, is clever, ruthless, and extremely 
ambitious. The regime he heads. is disciplined an@ relatively 
free from corruption: an Arab East Germany- 


The u.S.-iragi relationship has grown closer during the 
war, but it remains a wary one on both sides. Tragi human 
rights abuses are A built-in constraint on our ability to 
promote & closer pisateral relationship, and the Iraqi regime 
is unlikely to change its internal spots in any significant 
way. Use of chemical weapons against the Kurds is only the 
jatest manifestation of Saddam's jack of concern for 
international opinion. We have had evidence of CW use against 
the Kurds since at least the spring of 1987, when the Iraqis 
Jaunched 4 campaign in Kurdistan which {included the destruction 
of hundreds of villages, and documented this in the 1987 human 
rights report. 


Human rights and chemical weapons use aside, in many 
respects Our political and economic interests run parallel with 
those of Iraq: 


-- We have an interest in access to the Iraqi market for 
U.S. business. In recent weeks, Iraq has attempted to buy a 
large 0.5. steel mill and awarded vast contracts for an auto 
assembly plant, large parts of & major petrochemical complex, 
and other construction worth billions of dollars. [Iraq has 
solicited tenders on enormous projects for oilfield 
development, irrigation, power generation and otner major 
infrastructure projects. we extended over $1 billion in ccc 
credit guarantees for the purchase of agricultural commodities 
to Iraq in 1987, with & similar amount budgeted for 1989. This 
program has considerable congressional support. 
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-- It is in our interest to see Iraqi influence in the 
Arab world used constructively, a8 part of the grouping of 
conservative Arab states which includes close friends of the 
u.S.: Egypte Jordan, saudi Arabia. All three states supported 
Iraq during the Wars and Iraq helped promote Egypt's 
reintegration into the Arab world. This emerging Arab center 
of gravity provides & powerful counterweight against Libya and 
syria, which are increasingly {gsolated as & result. 


11. What We Can Do tO Influence 1taq: Bilateral Sanctions 


The answer to this question depends on how we define our 
objectives. rf it is to prevent the further use of chemical 
weapons in Kurdistan in the immediate future, this may no 
longer be an issue. We have peen told in Baghdad that the 
campaign against the Kurds i8 coming to an end, and as a 
practical matter, there will be little or no need for continued 
Iraqi use of chemical weapons once the Kurdish insurgency has 
peen suppressed. 1f our objective gs to influence Traq to end 
{ts abuses of human rights fn the prutal campaign against the 
Kurds, this will be a much tougher nut to crack over the longer 
term, and will reguire a concerted and sustained international 
effort. 


Our public statements have created a dynamic of their own, 
as has the *anti-Genocide® legislation proposed by Senator 
pell, which was adopted without serious debate oF consideration 
in Committee py voice vote on September 9. The Iraqis may well 
pre-empt us py taking retaliatory measures of their own. It is - 
not in Saddam's character to sumbit meekly to international 
pressure. 


, 
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A BILL 


The Pre-e-uicr, of GCerccite Act of 1988 


ow we ee 


Be it erostad by Urs Senate ond Keuat o! Reyrusenishivm of Us United Siete of 
America m Congress assembled, 


Section 3. Short Title. Thie ect may be cited as “The 
Prevention of Genocide Act ef 1988.° 


Section 2. Findings. Tre Congrese finds: 

(4) The Kurdieh peosle conatitute © Ciatinet ethnle group 
of some 20 million, with an ancient Aletory ané @ rich 
cultural heritoege: 

C48) Three te fevr Billion Kurds sre citizens of ret. 
Tesiding in the northern pert ef that country: 

(483) Tne Iraqi arwy Ass urédertaken 8 campaign te 
Gepopulate the Kurdieh regione of Iraq by Gestreying 62) 
Kurdish villeges in a large part of nerthern I70@ and by 
Milling the ecivilian population: i 

(iv) Conclusive evidente exists that the Ireqi srey hee 
used and is eentinuing te vee chezical weapons epainest 
Kurdieh ineurgents ané warned Kur€ienr civilians: 

(wv) Tene ef Chousands of Kurdieh survivere ef the Iragi 
arey sseavits Asve taken tefuge in Turkey: 

{vi ) Jreq's wee of chesics) weepens ie 8 grees violation 
@f internetional lav: and 

(vil) Jreq’s Campeign ogetast the Kurdish people appesrs 
te constitute an set ef gereciée, 6 crime edherreé dy 
Civilized people evervehere and Barnes wrder internetionas 
lev. F t 





REPRODUCED AT GOVERNMENT EXPENSE 


thousands of Kuréienh peop 


. , wn (Raa 

Bectien 3. fengt Lone egeinet treg. ted Tne UNITES States 
Caocutive Birector Of Teapresentative at all sntemnational 
financial Anatitectieans ef which the United Btateos Le @ Berber 
be inatrveted te vete against eli tosns toe Iraq. 

(eb) The Unttod States ahald provide ne asaistence. eral 
wake ne sales ef any ning of BLlitary e@ulpesnt, ahell provide 
ne credits, en4 ahali provide no querentess ef any eredite to 
deel) we item subject to export contrele by any agency of 
the United States prali be eold or otherwise transferred to 
Trag. 

mn (4) Mo ofl oF petroleum product produced in Iraq shail be 
Leported into the United States. os 


Section 4. Walvef- Tre President asy waive the sanctions 
contained LA Section Lf he determines en@ oo certifies iA 


weiting to the Speaker of the House of Mepresentetives and the - 
Crairman of the Corsittes on foretgn Peletions of the united 
States Senate that: y 
(2) Ieaq Le mot comaltting genocide against the Kuréten 
populstion of Jreq: ona ¢ 
(44) Braq tm not vaing chesical veepone banned by the 3923 
Geneva Conventions and has proviced reliadle aesurences 
That LT will mot use BUCA weapons. 


Section 8. Conmendetion of Turkey. The Congress coments 
the government of Turney for its hussnitarien decision to host 


de fleeing extarpination in freq. The 


President Le reqested to convey to the goverrnent of Turkey 
this coasencation. 


Section 6. Aveletance to Kuréiem Pefugees. tt Le the 
pense of the Congresa thet the United States should provide 


eosietance to Xurdien refugees in need of wedical treateent and 
other Mumanitarian ald. 


Section 7. Uffective date. This ect enhali taxe effect on 
enactsent. f 


Lanks - 


sf: 
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vith the issue now laid open by the Department's press 
statements of september 6, penior level speeches will probably 
provide the highest return in terms of maintaining a focus on 
chemical weapons Use. The Secretary is scheduled to speak 
Friday, September 16, at the Annual Policy Conference of the 
washington Institute for Near East Policy. while the speech 
acknowledges 4&4 number of fundamental changes in the region, its 
concentration is on the enduring qualities of the Arab-Israeli 
peace process and, thus, is not conducive to expressions of 
condemnarion for Iraqi use of chemical weapons. Nevertheless, 
the draft now includes the following text: *even while Gulf 
peace talks are underway, Iraq has used chemical weapons against 
the Kurds. This is abhorrent and unjustifiable. It is a grim 
reminder of the dangers which the proliferation of chemical 
weapons presents.” 
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ceerennctemennts 


A second opportunity is the president's UNGA speech 
scheduled for Monday, September 26. Textual inserts must be 
proposed immediately. 
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Further, we should be alert in the interim to an 
opportunity for a White House statement of condemnation, building 
on the Department's statements of September 8. Such a White la 
Fonse statement could be keyed to further conclusive.. J @ 
_use of CW against the Kurds or nev, high-profile press 
play of the issue. 


‘7 Y 
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IRAQ AND CW USE: F 
WHAT WE CAN DO WITH EUROPEAN NATIONS TO INFLUENCE IRAQ 


Introduction 


We will have a number of excellent opportunities early in 
the fall -- principally at the ONGA -- to consult bilaterally 
at a high level with allied and other European policymakers on 
the subject mf Traa! CW use. © 


ist \a 
, We can use tne coming 0.S.- 

Soviet ministerial to reaffirm tne June Summit statement 
condemning CW use, but the Soviets are not likely to join us in 
condemning Iraq. 
Analysis 
a 

Terkey at the_endA of August opened its border with Iraq to ' 
Kurdatse Soiinesel: Ri 


Appludamdceay Su,vvu Kurds nave 
already crossed the border, and are being settled temporarily 
in 6 camps -- each with a 10,000-person capacity -- which the 
Yurkish government, unaided, has set up. Local Turkish 
officials have played a role in confirming Iraqi CW use by 
allowing foreign observers, including diplomats and 
journalists, to visit the border area and by arranging 
interviews with victims. Turkey, however, has itg own Kurdish 
prohlem., and muah live with Tean ae a nainhbor, 4 


asTENAR TARR? FG PARIS 





° - Sm 
-2- 


France provides military assistance to Iraq 


alas 


postaedy Foe ; 42 2a. nave 
opportunities later this month at botn tne head-of-state and 
ministerial levels to sound out the French on prospects for 
ratcheting up pressure on Baghdad. 


The UR has a aqnn4 trade and Aiplomatic track record on CW 
issues. ~ . 
Blas 





ee wid. . 

The Netherlands has improved its record 
of enforcement against certain trading companies which have 
tried to circumvent CW precursor export-control laws, and can 
be expected to cooperate in joint efforts. Italy, which claims 
a special role in the HiAAle Rast, would undoubtedly he asqe* 
to do more jf asked. ae 


md we 
, ve 


—— 


FRG industry has been the source of a large percentage of 
the Cw precursos eaents which have found their way intn rhe 


Traqi arsenal. re 
q Ve alas 


. A successful raid on 
offending German firms last December, however, has improved the 
government's morale and image. 


FRG policymakers have in recent months been very active on 
the issue of Iraqi CW use, as illustrated by the FRG's 
{nitiation, co-sponsorship with Japan and Italy, and success in 
garnering passage of UNSCR 612, which condemned the use of cw 
jin the Gulf conflict and reaffirmed the need for all nations 
strictly to observe the Geneva Protocol of 1925. Moreover, 
Bonn was highly embarrassed that Iraqi public acknowledgment of 
CW use was first made during a visit to Bonn by the Traal . 
foreign minister. 1 Rla > 
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At the June 1988 Moscow Summit the U.S. and USSR strongly 
condemned the dangerous spread and illegal use of chemical 
weapons. TO date, the Soviet Union has not publicly reproached 
Iraq for its use of CW. Further, while we could seek Soviet 
agreement to a joint condemnation of Iraq, it is unlikely 
Moscow would agree. In light of reports about Baghdad's 
continuing use of toxic agents, however, the September 22-23 
Shultz-Shevardnadze ministerial meeting fa washington provides 
an opportunity to raise the matter with the Soviets and to 
reaffirm the Reagan-Gorbachev Sumnit statement. 


Iraq & CW Use: What We Can Do to Influence Ira 
RPMS3-1542 575786 647-2057 
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IRAQ AND CW USE 


1, What do we have at stake multilaterally regarding Iraq's 
use of chemical weapons against its Kurdish population? 


Ban on chemical weapons. We have an overriding national 
interest in maintaining the integrity of the U.S. position 
calling for a global ban on the use of chemical weapons. This 
prohibition represents not only a fundamental protection 
against inhumane conduct in armed conflict, it also is 
important to U.S. national security as one means of 
discouraging actions that could put 0.S. forces (and thore of 
our allies) at a substantial disadvantage in future confi cts. 
while the international community has focused on use of CW in 
international conflicts, use of CW against civilians is a 
violation of international law, even in internal conflicts. 
Irag's use of CW against Iran and against its own Kurdish 
citizens can only encourage future use of such weapons in 
international conflicts unless strong action is taken to 
counter it. 


Iran/Ira eace negotiations. We also have a strong 
interest in ITE Iraq and Iran at the negotiating table to 
conclude a durable peace agreement and in preventing a 
resumption of fighting while the talks continue. Negotiations 

n implementation of Resolution 598 are stalemated on 
preliminary issues. the process is expected to be long and 
difficult. The August 20 cease-fire is holding but is 
acknowledged to be fragile. 


Obviously, we do not want to take action that provokes Iraq 
into breaking cff the negotiations or striking militarily 
against Iran, There is a certain degree of risk that 
international pressure on the CW issue could feed Iraqi 
paranoia and make Iraq even more inflexible in the talks, We 
do not believe, however, that Iraq's basic approach to the 
negotiating process would turn on how the international 
community reacts to the Cw issue. If Iraq is prepared on other 
grounds to reach agreement with Iran, ft will likely do so 
anyway. If it is looking for an excuse to break off the talks, 
there are many it could seize upon, including prospective UNSC 
action against its use of CW against the Kurds, if such action 
materializes. 


2. What can we do within the UN system to advance U.5. 
interests on the CW issue, and possibly influence Iraq? 
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UN Securit Council. The strongest multilateral response — 
would be Security Council action, {ncluding possibly mandatory 
action under Chapter VII of the ON Charter. The Council 
recently enacted UNSC Resolution 620, which states that the 
Council will consifar appropriate and effective measures should 
there be any future use of chemical weapons in violation of 
international law. 

As a first step, the Council could ask the Secretary 
General to conduct an investigation. We have initiated 
consultations with the French (currently president of the 
Council) and the OK on this issue and plan to consult the other 
permanent Members, China and the Soviet Union, to seek their 
support for guch an initiative. We are also sounding out the 
Turks informally to see if they have requested any action by 
the SY¥G. If not, we intend to ask if they would accept a UN 
investigative team. 







Conceivably members of the Permanent Five or other Council 
members may object to sc involvement in this matter as 
interference in Iraq's internal affairs. Wwe would argue, 
however, that use of cw in this instance has sufficient 
international aspects to justify SC involvement. For example, 
we would argue that: a) use of chemical weapons per 5®€ poses a 
threat to international security and threatens the ban on CW 
use in international conflicts; b) that the current campaign 
against the Kurds is inextricably intertwined with the larger 
tran/iIraq conflict; and, ¢) that the Kurdish refugee problem 
resulting from Iraqi use of CW has an international dimension. 


If other Council members are opposed to the Council's 
requesting an investigation by the SsYG, we could consider a& 
unilateral approach to the SYG on our OWN, based upon 
pesolution 620, which encourages the syG ro conduct 
investigations of alleged CW use. (The UK and the Nordic 
countries have already made separate approaches to the SYG in 
this manner.) In our view, the plain terns of the resolution 
authorize an investigation in this instance (a view that other 
Members might oe because of possible objections to SC 
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'guch a request cousd pus Lonsiderable 
internationas pressure on Iraq to comply. 
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Assuming CW use by Iraq is sufficiently documented, 
pesolution 620 would appear to provide a solid basis for the SC 
to consider further ®effective® action, given L's conclusion 
that Iraq's use of chemical weapons against its Kurdish 
population is a violation of international law on various 
grounds. Further action could include: condemnation of Iraq; 
a call for Iraq to dismantle the facilities where chemical 
weapons are manufactured; @ call on Member states (again) to 
control export of chemicals and equipment used to manufacture 
CW; follow-up investigations to ascertain Iraq's compliance; 
further sanctions if Iraq does not comply; or possibly even 
action under Chapter VII of the Charter making these actions or 
others mandatory. : 


It is as yet not clear that there would be sufficient 
support in the Counci) for meaningful action against Iraq. f 
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Nonetheless, a vigorous o.S. effort to oocain 
favorable UNSC action would be a useful demonstration to Iraq 
of the strength of our views. Also, other members may find it 
extremely difficult to vote against us on an issue of such 
widespread humanitarian concern. 


s General Assembly. Last year the General Assembly 
adopred by consensus a strong resolution (42/37) against use of 
chemical and bacteriological weapons. The 43rd UNGA, which is 
scheduled to convene later this month, could adopt a resolution 
(Third Committee) calling for an investigation by the SYG or 
another international body, such as the UN Human Rights 
Commission (UNHRC). This approach has certain drawbacks, 
however. One is the problem of immediacy: to be useful, an 
investigation into CW use should be conducted shortly after the 
alleged incidents occurred. The GA would likely take no action 
before October oF November at the earliest. Also, many of the 
non-aligned countries, who hold the balance of power in the GA, 
may well oppose a resolution singling out Iraq for criticism on 
this issue as interference in internal affairs. 











UNHRC. The UN Human Rights Commission has the authority to 
investigate allegations of human rights abuses. However, there 
appears to be no mechanisa for extraordinary action by the 
UNARC, to conduct such investigations on an emergency basis. 
Even with the mandate of an UNGA resolution, the UNHRC would 
not be able to take action until its regularly scheduled annual 
meeting next Pebruary, unless authorized by its parent body, 
ECOSOG. 


To our knowledge, ECOSOC has never authorized an 
extraordinary session of the UNHRC and, given the UN financial 
situation, would have additional reason not to do so here, 1t 
is also worth noting that a UNHRC Subcomaission (nominally 
conpesed of independent experts) receitly voted to take no 
action on a resolution calling attention, inter alia, to Iraqi 
use of chemical weapons against its civilian population. A 
reconvened UNHRC might well resist another effort on the sane 
topic. 


JNUCR. The British and the Nordic countries are asking the 
UN Hign Commissioner for Refugees to take humanitarian action 
on tehalf of the Kurdish refugees displaced during °.e recent 
fighting. with permission from Ankara and Tehran, the UNHCR 
could send in people to assist the Iraqi Kurds who have taken 
refuge in Turkey or Iran. UNHCR, however, would have no 
authcrity to assist those Kurds still in Iraq, nor to 
investigate the allegations of Cw use. Additionally, any 
invelvement of UNHCR in such an investigation would risk 
politicization of that organization -- something we have 
assiduously sought to avoid in the past. 
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Multilateral Forums Concerned with Cw 


Australian Group. The only international multilateral fora 
dedicated to the nderance of the illegal use of chemical 
weapons is & series of informal consultations among like-minded 
western industrialized countries which are conducted under the 
leadership of Australia. While most of the participants in 
these,consultations object to the institutionalization of this 
forum, we informally refer to this group of countries as the 
Australian Group. 


The consultations were initiated in 3985 in recognition of 
the need to coordinate export controls which were being 
irplemented among many western countries to optimize thelr 
effect in denying Iran and Iraq the feedstock chemicals 
necessary to produce chemical warfare agents. Subsequent 
meetings expanded the membership of the group and the scope of 
jes efforts. Nineteen countries now participate: the 12 
members of the EEC, Australia, Canada, Japan, New Zealand, 
Norway, Switzerland and the United States. In addition to 
coordinating export controls, the group has also developed a 
warning list of some 32 chemical precursors which has been 
presented to the domestic chemical industries in each of the 
participating countries for voluntary restraint and participates 
in information exchanges concerning continued CW use and 
emerging chemical weapons capabilities in other countries. 







Khile continuance of these consultations are important to 
keep the attention of the participants focused on the CW use anda 
proliferation problem and to maintain their current level of 
effort to curb that problem, further significant contributions 
of the group to resolution of these problems cannot be 
expected, The membership of the group has grown to the point 
that consensug aqreements are difficult to achieve:L 
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Conference on Disarmament. The mandate of the Conference is 
to discuss and negotiate future multilateral arms control 
agreenents in several areas, {including in the area of chemical 
weapons. Iraq is not a member of the Conference, nor an 
observer. 


The Conference, in the past, has been used as & multilateral 
sounding board for various issues. The chemical weapons use 
issue is not new to the Conference. On several past occasions, 
for instance, Iran (which {ga a member of the Conference) has 
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Foreign policy export controls may be {mposed undet the EAA 
following the completion of a complex, three step process: 


-~- 


the Secretary of Commerce, in consultation with State, 
Treasury, 
implements the regulations. In the best of circumstances, it 
will take six weeks to put into place new regulations; {t may 
take up to six months. 


Foreign policy export controls are usually imposed because 
of violations of oF 0.S. concern with a nation's activities with 
respect to: human rights, terrorism, regional stability, 
apartheid, chemical weapons use/production, and missile 
technology development. 


Should the Secretary determine under Section 6(j) of the EAA 
that a nation is supporting international terrorism, that nation 
js automatically ineligible for a range of AID and Ex-Im Bank 
programs, and munitions list exports are statutorily barred. 


we already control, using foreign policy export controls, 
the export of chemical weapon precursors to Iraq (as well as 
tran and Syrie). Additional controls would therefore cover 
unrelated items for symbolic purposes. Iraq was formerly on the 
*rerrorist” list, but was removed from that list by the 
Secretary in 1985. 


T 


Under the provisions of the Act, the president may ban the 
importation of goods and services from any terrorist supporting 


Ill. NTERNATIONAL SECURITY AND DEVELOPMENT COOPERATION ACT 
yy) U.S.C. 3345aa-9 
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The proposed controls pass & five part test, intended 
to demonstrate that, if imposed, the controls will be 
effective. 


The Secretary of Commerce must consult with inoustry, 
Congress, and other nations, and determine that 
alternative measures for achieving the intended goal 
have been explored. 


The President must report to Congress describing the 
actions he intends to take. 







Defense, and the u.S. Trade Representative, drafts and 
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nation. Prior to taking that step he is required to consult 
with Congress, and immediately afterwards he has to report his 
reasons for taking the action to Congress. A seni-annual 
follow-up report is also required, as ts the case with IEEPA. 


Again, as with IBEPA, the President makes his finding and 
{ssues an Executive Order implementing his decision. Treasury 
is usdally the regulating and enforcement agency. 
Implementation can be very quick, especially ag the import ban 
is total. This act vas most recently applied to prohibit 
imports from Iran (however, Iran, unlike Iraq, was already on 
the EAA “terrorist” list at the time). 


It is likely that there will be political costs involved in 
implementing any of the sanctions options outlined in the 
attached paper. Experience has shown that economic sanctions 
often are perceived as ineffective when applied individually in 
the absence of & considered political strategy while they always 
have immediate economic costs to the U.S. Thus, we urge that 
any economic sanctions be well integrated into an overall 
strategy, including lifting of the sanctions when appropriate. 
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